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CIVIL WAGE AND PENALTY ASSESSMENT·

AW"Il!;ngSady Work PufofTll~d in CO\lllty of
Cnunlv of!..os Anf!Cle5 . Dell! (If .Public Works LO$ AtH!eles
PR011!C'!'NAMi': Pto;~cl Nc.
F,I Ca:\SO Park &: Poo: RehaL JOC7!9
jlnn~ COnl!!CIOf
M T MConsrnle:iitio Inc'.

... ..
Sllbeonlf~elOr

Ahead Con~lru¢lion Co

After an investigation concerning the payment of wages to workers employed in the execution of the contract for
the above-named pUblic works project, tbe Division ofLabor Standards Enforcement (tho "Division") be, determined
that violations of the California Labor Code have been committed by the contractor andlor subcontractor
identified above. In accordance witb Labor Code section 1741, the Division bereby issues this Civil
Wage and Penalty Assessment.

Tbe nature oftbe violations of the Labor Code and the basis for the assessment are as follows:
1) failure to pay training fund to California Apprenticeship Council or a state-approved apprenticeship
2) failure to pick up rate increase for Laborers and Cement Masons effective 07/01/08
resulting to underpaY1!l..ent of prevailinIJ..w~ges in violatioTl of] ,aboT Code 177"1.

The altacbed Audit Summary furtber itemizes the calculation of wages due and penalties under Labor Code
sections 1775 and 1813.

Tbe Division bas determined tbat the total amount of wages due is: $6,183.67

The Divisior. has determined tbartbe toral amount of penultie' assessed under Labor Code seelions 1775 .
and 1813 is: $19,300.00

The Division has determined that the alTlount of penalties assessed against
under Labor Cod' section I'/76 is:

bhead Construction Co
$0.00

Please refer to page 5 for specific withholding obligations pertaining to these amounts.

STATE LABOR COMMISSIONER

BL._ ._j~l1?~
Lorna [ispiritu
Deputy Labor Commissioner

PW 33 :~~'~lf.I'lQOel

Paga 1 of 5



Notice of Right to Obtain Review u Formel Hearing

In accordance with Labor Code Sect:on 1742, an affected contractor or subcontractor may obtain
review of thJS Civil Wage and Penalty Assessment by transmitting a written request to the office
of the Labor COnJrnisslOner that appeurs below within 60 days afrcT seTvice of the assessment.
To obtain a bearing, ~ writte)) Request for Review must be tl'unsmittcd to the following address:

Labor Commissioner, State of C'dlifornia
Civii Wage and Penalty Assessment Review Office

203 J Howe Ave., S\lite 100
Sacramento, CA 95825

A Request fOT Review either shall clearly identify the Civil Wage and Penalty Assessment from
which review is sought, including the date of the assessment, nr it shalf include a copy of the
assessment as an attachment, and shall aiso sot forth the basis upon which the assessment is
being contested. 1n accordance with Labor Code section 1742, the contractor or suhcontractor
shuJJ be provided an opportunity to review evidence to be utilized by the Labor Commissioner
at the hearing within 20 days of the Labor Commissioner's receipt oftbe written Request for Review.

Failure by a call tractor or subcontractor to submit a timely Request for
Review will resuit ia a fin. I order which shaJJ be binding on the contractor
and subcontractur, and which shall also be binding, with respect to the
amount due, on Hbonding company issuing II bond that secHres the
payment of wages und a surely on a bond. LHb"r Code section 1743,

In accordance with Labor Code section 1742(d), a certified copy ofa fmal order may be tiled by
the Labor Commissioner in the office of lbe clerk of the superior court in any county in which lbe
affected contractor or subcontractor has property or has or had a place of business. The clerk,
immediately upon the filing, shaJJ enter judgment for the State against rbe person assessed in
the amount shown Oil the certified order.

(continued on next page)

Paga 2of5



Opportuuity foJ' Settlement Meeting

In accordance with Labor Code seelionl742, I(e), the Labor Commissioner shaii, upon receipt
of a request from th~ affected Gonlractor or subcontractor within 30 days following the ~ervice

of this Civil Wage and Penaity Assessment, afford the contractor or subconlraclor the opportunity
to meet with the Labor Commissioner or ilis 01' her designee to attempt to sertle a dispute
regarding the assessment. The settlement meetiog may be lleld in person or by telephone and
shall take place before the expiration of the 60"day period for seeking a hearing as set forth
above under the heading Notice of Right to Obtain Review, No evidence of anything said or any
admission made for the purpose of, in the course of, Or pursuanl to, the settlement meeting is
admissIble or subject to discovery itl !lny administratIve or c:ivilpfocccding. This opportunity
to timely request an informal sctllemenl meeting is in addition to the right to ohtain a fonnai
hc~ring, and a settlement meeting may be requested even if a written Request for Review has
already baun made. Requesting a settlement meeting l however, does no'. extend the 60·day
period during which a lormal hearing may be request,d,

A written request to meet with the Labor Commissioner or his or her designee to attempt to settle
a dispute regarding this assessment must be transmitted to Lorna Espiritu
at the following address: 300 Oceangate Ste 850

Long Beach, CA 90802

Liquidated Damages

In accordance with Labo~ Code section J742.1(a), after 60 days following the service ofthis Civil
Wage and Penalty Assessment, the affected contractor, subcontractor, and surety on a bond or
bonds issued to secure the payment of wages covered by the assessment shall be liable for
liquidated damages in an amount equal to the wages, 01' portion thereof that still remain unpaid.
If the assessment subsequently is overturned or modified after administrative 01' judicial review,
liquidated darnalles shall be payable only on the wages found to be due and unpaid. lfthe
contractor or subcontractor demonstrates to the satisfactIon of the Director of the Department
of Industrial Relati.ons that he Ot she had substantial grounds for believing the assessm.rit' or
notic, to be an error, the Director shall waive paymenl of the liquidated damage"

(continued on next page)
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Notwithstanding the above, in accordance with Labor Code 1742,1 (b), there shall be no liabi:ity
of liquidated damages if the full amount of the assessment or notice, incl~djng penalrie~, bas
been deposited with the Depanment of Industrial Relations, within 60 days following service of
the as~eS5mcnt or notice, for the Department to hold in escrow pending administrative and.
judicial rcyjew. The Department, shaJi release such funds, plus any interest earned, at the
conclusion of tdJ administrative and judicial review to the persons and entities who am found to
be entitled to such funds,

In lieu of a cash deposit, the contractor may post an undertaking with the Depanment in full
amount of the CWPA. The undertaking shaIJ be onthe condition that, if any decision is issued.
by the Director upholding Ihe CWPA in any regard, the employer (eomractor) shall pay the amounl
owed pursuant to the decision the date the decision is fillal under Labor Code Section 1742 unless
tbe parties bave cxecu:ed a settlement agreement for the payment ofSome other amount, in which.
case the contractor shall pay the amount that the contractor is obligated to pay under the lerms of
the settlement agreement. The undenaking must provide thai ifthe contractor fails to pay the amount
owed within 10 days of the date the decision is final or the execurion of the settlement agreement,
a ponion of the undertaking equal to the amount owed, or the entire undertaking If the amount owed exceeds
the undertaking, is forfeited to the Labor Commissioner to satis:'y the amounts owed under the CWPA.
Apayment bond obtained by a contractor fol' the public works project which is the subject of the CWPA
shall not be accepted as an undertaking unless the following two conditions are completely satisfied:
(I) the payment bond provides for the payment of the full amount of the CWPA, inclUding but not limited
to, all wages, training, trust contributions, and penalties and (2) the cnnditions of payment set forth above
arc cxpressly agreed to by the affected eontraetor(s) and the surety which issued the payment bond.
The undenaking should be forward to the Department as directed below, The Department's Accounting
Office will hold the undertaking until the administrative and jUdicial review is completed. The disbursement
of the bond funds will follow the same process as described above for a cash deposit.

Deposits must be made by check Or money order payable to the Depnroneot of Industrial Relations
witb a letter 3nd fl (~Gpy of the Civil 'Wage dlllJ P!J!lully !\..ssessmem and maii~d to;

Department oflndustriai Relations
Attention Cashiering Unit
P.O. Box 420603
San Francisco, CA 94142

TllC Amount ofLiquid"ted Damages Available Under this Assessment is

(continued on nexi page)
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Statutory Withholding Obligations

1. Awarding Body Withholding Obligations

In accordance with Labor Code ,ection 1727(3), before making payments to the contractor of
money due under a contract for public work, the awarding body shaJJ withhold und relain theretrom
aJJ amounts required to satisfy this Civil Wage and Penalty Assessment. The amount required
to satisfy this Civil Wage and, Penalty Assessment shaJJ not be disbursed by the awarding budy
until receipt of a final order that is nO longer subject to judicial review.

The amount which must be withheld and retained by the awarding body pursuant to this
Civil Wage and Pennlty Assessment is;

Wages Due:
Penalties Due Gnder Labor Code sections 1775 and 18) 3:
Penalties Due Under Labor Code sections 1776:
Total Withholding Amount:

2. Prime Cont!'acto!' WIthholding Obligatlons:

$6,183,67
$19,300.00

$0.00
$25,483.67

In accordance with Labor Code section) 727(b), If the awarding body has nol retained sufficient
money under the conlract to satisfy this Civil Wage and Penalty Assessment bnsed on a
subcontractor's violations, the contractor shall, upon the request of the Labor Commissioner,
withbold sufficient money due the subcontractor under the contract to satisfy the assessment and
transfer the money to the awarding body. This amount shaUnot be disbursed by the awarding body
until receipt of a finai order that is no longer subject. to jUdiciai review,

CRJlf this box is choc1,ed, the Labor Cornmissi"ner hereby requests that the prime contractor
withhold {he. fvllowing amou.r,t :ti"OlU J!llJlI~Y Ju~ ih~ :mbuontnu.:tor and tran:i[er the money to the
awarding bouy to satisfy thi, a"essmcnt:

Wages Duc:
Penalties Due Dnder Labor Code sections 1775 and 1813:
Pennlties Due Under Labor Code sections 1776:
Total Withholding Amount:

Distribution:

Awarding Body
Surety(s) on J30nd
Prime Contractor
Subcontractor
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$6,183.67
$19,300,00

$0.00
$25,483,67


